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A) Cienc
pensamie



1. Distincion entre neurocienc
(behavioural sciences)

J Exp Anal Behav. 1994

F STRUMWASSER
“The relations between

“oov/pmc/articles/PMC1334418/

Neuroscience and behavioral sciences

“Neuroscience seeks to understand how the human brain, perhaps the
most complex electrochemical machine in the universe, works, in terms of
molecules, membranes, cells and cell assemblies, development, plasticity,
learning, memory, cognition, and behavior. The human behavioral
sciences, in particular psychiatry and clinical psychology, deal with
disorders of human behavior and mentation™


http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1334418/

“The gap between
sciences is still lar
neuroscience over
span’




REDOLAR RIPOLL, D.

NEUROCIENCIA COGNITIVA

Ed. Panamericana,
a%20Panamericana.pdf

“La neurociencia cognitiva se ha constituic
reciente (...) a partir de la aproximaci
inicialmente habian llevado itinerarios muy alejados:

la psicologia cognitiva, que estudia las funciones mentales superiores,

y la neurociencia, que estudia el sistema nervioso que las sustenta.

A pesar de que cada una de estas disciplinas ha contado con tradiciones
separadas y con una historia previa singular, en los ultimos afios se ha
realizado un gran esfuerzo por posibilitar la convergencia de ambas”


http://www3.uji.es/~gonzalez/Separata Panamericana.pdf

2. Aportaciones de la neurocienci

Review of Philosophy and Psychology

September 2015, Volume 6, Issue 3, pp 4
Gidon Felsen and Peter B. Reiner

“What can Neuroscience Contribute

“While the field of behavioral law and
economics has  integrated  behavioral
psychology into legal and economic theories
(Camerer et al. 2003; Jolls et al. 1998),
incorporating the related neuroscientific data,
with an eye towards their application to public
policy, 1s becoming increasingly important”


http://link.springer.com/article/10.1007%2Fs13164-015-0240-9#/page-1
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Adolf Tobena, Profe
at the Autonomous U
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The ethics of brain scienc

~ The
Open your mind Economist

Genetics may yet threate
society homogeneous and
But neuroscience could dc

Over the past decade, howe
activity have proliferated.
technologies. ..

One of the most important new techniques i1s functional
magnetic-resonance imaging (fMRI), which employs powerful
magnetic fields to monitor the rate of blood flow in the brain, and
thus to determine which parts are particularly active

Just as genetic markers can be associated with physical states, so
features of brain scans will surely be linked to a wide variety of
mental states. fMRI screening might, for example, become a
foolproof method of lie detection—one that could catch out even
“astute liars” who pretend to have impaired memories when put
under pressure by an interrogator. Other personality traits, such
as tendencies to aggression or risk-aversion, could also yield their
secrets to fMRI's probing glance.

May 23rd 2002 | From the print edition


http://www.economist.com/node/1143317/print




3. Las ciencias de
economics) festpinterest.com/pin/246994360786398982/



https://es.pinterest.com/pin/246994360786398982/

Applying Behavioural
Science to EU Policy-
Making

e

™\

Summary of types of behavioural studies
Minimum time
Type of study Pros Cons horizon needed
Experiments Can establish causality (not Representativeness for & months
only correlation) EU-28 not feasible
Can provide statistically A laboratory is an
significant results from a unrealistic and artificial
relatively small sample size ernvironment
Core findings can apply to
other contexts
Randomised (Can establish causality, not | Very expensive to run at EU 12 months
control trials only correlation level (and to replicate in
(RCTs) Allow for observations in order to validate results)
natural settings Results from one location
not generalizable to others
Surveys Representativeness for EU-28 | Respondents are limited by 4 months
is feasible pre-established options to
Relatively cost-effective questions
Respondents might not be
truthful
Only gather data on self-
reported behaviour
Cannot establish causality,
only correlation
Qualitative Provide richer, more nuanced | Data collected is generally 4 months
research data about behaviour not representative of the
methods Often take place in realistic larger population
settings Usually have small samples
Participants are given freedom due to the t"l-"sda”d cost
to express themselves, with Vol
limited intervention by
researcher
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B) CIENCIA
PREVENCI

« FORMULA de

C (corrupcion) = M(monopolio) +D (discrecionalidad) —A (accountability)



VACUNA para Menor C=

D (red

+B(deberes y obl
buen gobierno y buena administracion)

‘)

+T(transparencia)
Gobierno abierto

+P (ﬁgrti:!;acic’)n)



« ART. 15 trattato sul funzi
dell'Unione europea

«1. Al fine di promuovere 1l buon governo ¢
garantire la partecipazione della societa civile,
le 1stituzioni, gli organi e gli organismi
dell'Unione operano nel modo piu trasparente
possibile»



Sabino CASSESE
“New paths for administrative la
Law (2012) 10 (3): 603-613.

“Administrative law must reestabl
sciences (economics and politics),

Behavioural insights, Derecho ad
prevencion de la corrupcion:

A) IMPORTANCIA DE LA
DISCRECIONALIDAD: NO ES
CONVENIENTE ELIMINARLA SIEMPRE (no
es un caballo de Troya en el Estado de Derecho)

B) OBBLIGHI DI TRASPARENZA


http://icon.oxfordjournals.org/content/10/3/603.full

« A) IMPORTANCIA DE LA DISC
(LAMBSDORFF, December 2015,
“Preventing Corruption by Promoti
Behavioural science”

— Diferencia prevencion-represion (derecho penal)

— Behavioural science: Prevencion basada en confianza
“razonable”. SCHDMIDT-ASSMAN discrecionalidad

no es eleccion libre e indiferente para el Derecho sino
orientada por ¢ste


https://www.researchgate.net/publication/286441815_Preventing_Corruption_by_Promoting_Trust_-_Insights_from_Behavioral_Science
https://www.researchgate.net/publication/286441815_Preventing_Corruption_by_Promoting_Trust_-_Insights_from_Behavioral_Science
https://www.researchgate.net/publication/286441815_Preventing_Corruption_by_Promoting_Trust_-_Insights_from_Behavioral_Science
https://www.researchgate.net/publication/286441815_Preventing_Corruption_by_Promoting_Trust_-_Insights_from_Behavioral_Science

* No es conveniente siempre eliminar
ejemplos de contratos y ayuda al des

« La discrecionalidad debe ir acompanada de obligaciones
juridicas para su ejercicio que corrijan heuristicos y sesgos
(biases): como exceso confianza de los expertos
(overconfidence) y miopia por falta de vision amplia
(tunnel vision) (RACHLINSKI and FARINA (2002),
“Cognitive Psychology and Optimal Government Design",
87 Cornell Law Review 549-615 Available at


http://library2.lawschool.cornell.edu/facbib/faculty.asp?facid=1
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“debiasi
mediant

» PARTICIPACION (remisi

« PONDERACION ELEMENTOS
RELEVANTES DE LA DECISION Y
ELIMINACION DE LOS NO
RELEVANTES

— Hard look en US

— Derecho a una buena administracion en EU



* due diligence o due car
jurisprudencia TJUE, co
expediente y motivacio
judicial riguroso



The decision of the General E
European Union of April 29, 2
Staelen vs. European Union O

e « devoir pour une institution competente ;
manicre diligente, les ¢léments factuels indispensables a
I’exercice de son large pouvoir d’appreciation ainsi que
son controle par le juge de I’Union sont d’autant plus
importants que [’exercice dudit pouvoir d’appreciation
n’est soumis qu’a un contrdle juridictionnel restreint sur le
fond, limité a la recherche d’une erreur manifeste. Ainsi,
I’obligation pour D’institution compétente d’examiner
avec soin et impartialité tous les éléments pertinents du
cas d’espece constitue un préalable indispensable pour
que le juge de 1’Union puisse vérifier si les éléments de fait
et de droit dont deépend I’exercice de ce large pouvoir
d’appreciation étaient réunis »



- (PUEDE EL DERECHO PUBLICO
BUENA ADMINISTRACION Y AY
CORREGIR LAS INSUFICIENCIA
DE LOS DECISORES PUBLICOS?

« “There can be little doubt that the central purpose
of Administrative Law 1s to promote good
administration™

Administrative Law Text and Materials
Mark Elliott, Jack Beatson and Martin Matthews
Fourth Edition, 2011, p. 1.



IMPORTANCIA DE

-ratio de criminalidad entr
publicos: 100 a 1

“ ., -Ambito municipal: 200 m
De los casos de corrupcion <
importantes, en términos cuantftAfi¢dd (&p con “rieSERgy
cualitativos, analizados en los ultimos
seis afios, lo que se observa es que la

intervencion funcionarial es muy
minoritaria. Puede haber intervenido
alglin secretario municipal, arquitecto
municipal o algun asesor juridico, pero

no suelen ser funcionarios de carrera. RESULTADOS
LUCHA CONTRA
. CORRUPCION
.. Todo ello no obsta para que CORRUPCION N
la percepcion de corrupcion en la IMPACTO
Administracidon sea mucho mas elevada MEDIATICO

de lo que los datos objetivos

reflejan. En enero de 2007, el 34,3 por
ciento de los encuestados consideraba
que bastantes o casi todos los
funcionarios publicos estaban
implicados en casos de corrupcion en
Espafia (CIS 2671). En una encuesta

relativamente reciente, de diciembre PERCEPCION Y
de 2010, solo en Cataluiia el 34 por R%F]E%%gg’lgggo
ciento consideraba que los e

funcionarios eran «poco» o «nada»
honestos”

(VILLORIA Y JIMENEZ, 2012)



WORLD BANK
WORLD DEVELOP

 “People can be ntrinsically
cooperate and to punish norm violators. In fact, as
experimental findings show, “a social norm,
especially where there 1S communication between
parties, can work as well or nearly as well at
generating cooperative behavior as an externally
imposed set of rules and system of monitoring and
sanctioning” (Ostrom 2000). Practitioners wishing
to fight corruption might therefore wish to
experiment with campaigns that emphasize the

social norm of clean government.”



B) OBBLIGHI DI TRASPARENZA (“Fro

strongly favor the ongoing trend toward increased tr
alone is a sufficient reason to promote increased acce
Warren, P. L. (2014). Sunshine as disinfectant: The effect of state Freedom of Information

Cass SUNSTEIN: “As s si
three differnet goals™
1. Sunlight as desinfectan
2. Providing people with i
3. Improving decisions m
Simpler, pp. 80-81

Act laws on public corruption. Journal of Public Economics, 115, 18-36)

— ESPANA:

« LEY 19/2013

(también en ingles)

« LEYES AUTONOMICAS: EG. CATALANA 19/2014


http://transparencia.gob.es/transparencia/transparencia_Home/index.html
http://transparencia.gob.es/transparencia/transparencia_Home/index.html
http://transparencia.gob.es/transparencia/transparencia_Home/index.html
http://transparencia.gob.es/transparencia/transparencia_Home/index.html

1. PROBLEMAS CON INFO
PERSPECTIVA COGNITIVE
ESPANOL

2. LEGISLATIVE FOOTPRINT



1. INFORMACION: PROBL
UNA APROXIMACION CO
BASED:

— SOBRECARGA DE INFORMACION, NO
MODULADA

— PRESENTACION (SMART DISCLOSURE)
DE LA INFORMACION

» Sintetizada, corta, facil de entender
e En formato comparado
 Empleando el medio ambiente fisico



El despellejamiento de

Sisamnes
Gerard David

1498

(La pintura fue encargada por
el Ayuntamiento de Brujas
para decorar la sala Aldermen,
recordando a los lideres

de la ciudad sus deberes de
evitar la corrupcion)

http://ambient-accountability.org/tagged/justice




lambicnt-

« Ambient accountabilit
ZIMBAUER, TI)



http://ambient-accountability.org/
http://ambient-accountability.org/
http://ambient-accountability.org/

PORTAL GOBIERNO ESPANOL CIVIO

PRESUPUESTOS PRESUPUESTOS

INDULTOS INDULTOS

?
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2. LEGISLATIVE FOOTPR
A ORIENTACION DISC

— (QUE ES?



The 10 Principles for Transparency and Integrity in L

6. Countries should enable stakeholders - including civil society
organisations, businesses, the media and the general public — to scrutinise
lobbying activities.

The public has a right to know how public institutions and public officials made
their decisions, including, where appropriate, who lobbied on relevant issues.
Countries should consider using information and communication technologies,
such as the Internet, to make information accessible to the public in a cost-
effective manner. A vibrant civil society that includes observers, 'watchdogs',
representative citizens groups and independent media is key to ensuring proper
scrutiny of lobbying activities. Government should also consider facilitating
public scrutiny by indicating who has sought to influence legislative or policy-
making processes, for example by disclosing a 'legislative footprint' that indicates
the lobbyists consulted in the development of legislative initiatives. Ensuring
timely access to such information enables the inclusion of diverse views



http://www.oecd.org/corruption/ethics/Lobbying-Brochure.pdf
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Ley catalana 19/2014, de
acceso a la informacion pu

“Articulo 10. Transparencia en las decisiones
juridica.

1. La informacion relativa a las decisiones y actuaciones con relevancia
juridica que la Administracion debe hacer publica en aplicacion del
principio de transparencia debe incluir:

d) Las memorias y los documentos justificativos de la tramitacion de los
proyectos o anteproyectos normativos, los distintos textos de las
disposiciones y la relacion y valoracion de los documentos originados por
los procedimientos de informacion publica y participacion ciudadana y
por la intervencion de los grupos de interés, en su caso.”

+REGISTRO DE GRUPOS DE INTERES
+CODIGO DE CONDUCTA




DERIVACION DEL DERECHO A UNA
STJUE 2014 (Case T-286/09, 12 June 201

“Second, as regards the principle of good administrati
41 of the Charter of Fundamental Rights, it 1s appare
hat that principle imposes a duty on the competent
carefully and impartially all the relevant aspects of the individual case
(...) the principle of good administration may, depending on the
circumstances of the particular case, be under a duty to make such a
record of the statements it receives (see, to that effect, Case T-15/02 BASF v
Commission [2006] ECR II-497, paragraph 501).

In that regard, it should be pointed out that the existence of a duty on the
Commission to record the information which it receives during meetings
or telephone conversations and the nature and extent of such an obligation
depend on the content of that information. The Commission is required to
establish adequate documentation, in the file to which the undertakings
concerned have access, on the essential aspects relating to the subject matter of
an investigation. That conclusion is valid for all information of a certain
importance and which bears an objective link with the subject matter of an
investigation, irrespective of whether it is incriminating or exculpatory.”



GRAZIE

(un piccolo nudge...)




